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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
~----------~..-~-. -

Mr. Wayne Chandler 
Southern Inuwstrial Chemicals, 1:1C, 
1450 !',1arietta Boulevard. >;orthwest 
Atlanta, Georgia )0318 

SUBJECT: 	 Southern Industrial Chemicals. Inc, 
Coment Agreement ::md Final Order 
Docke, No. EPCRA-()4-2011·2045(b) 

Dear Me. Chandl~r; 

Enclosed piease linti an L'xcculed copy of tht: Consent Agreement nnd Final Order 
(CAFO) that resolves the Emcrg~ncy PlafUling and Community Right-to~Know Act of 1tJ86 
(EPCRA) matter (Docket No. Ei'CRA-04-2011·2045(b)) involving Soulhem Industrial 
Chemicals, Inc. The CArO was tiled with the Regional Hearing Clerk. as required by 40 C.F.R. 
Part 22 and became effeC1: \ <: 011 ,he date orthe tiling. 

Also enclosed, plca~c IInu a copy of the "Notice of' Securities and Exchange Commission 
Rcgi:slrants' Dut)' to Disc10:iC Eevironmental Legal Proceedings." This document puts you on 
notice of your potential dll~ y to disclose to the Security and Exchange Commission (SEC) any 
environmental enforct!rncllt acri(Jns taken by the Environmental Protection Agency (EPA). If 
you have any questions with rC~<\fds to the SEC's environmental disclosure requirements, you 
may refer to the contact pili me I! umb<:r at the bottom of the SEC Notice. 

If you have 3ny ql ... tiCi ;. ph;:;.Jse calt M::;, Deanne Grant at (404) 562-929t. 

Sincerely, 

Caron B. hllconer. Chil!:f 
EPCRA Enforcement SectIon 

Enclosures 

: l!em6-: Aocrf}$$, \URl; .. hllp-,,'WWv!':lpa gOy 
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UNITED STATES ENVIRON:vtENTAL PROTECTION AGENCy' 

REGION 4 


IN THE MATIER OF: ) 
) 

Southern Industrial Chemicals, Inc. ) Docket Number: EPCRA~·2()11·2045(b) 
1 

Respondent. ) 
-----) 

CONSENT AGREEMENT AND..FlNAL.. ORDER 

L Nature of the A~tion 

1, This is a civil penalty proceeding pursuant to Section 325 of the Emergency 
Planning and Community Right.to-Know Act (EPCRA). 42 U.S.c. § 11045, and pursuant to the 
Consolidated Rules of Practice Governing the Administrative A~sessment of Civil Penalties and 
the RevocationfTennination or Suspension of Pennits (Consolidated RuJes), codified at 40 
C.F,R. Part 22. Complainant is the Dire<.1or of the Air. Pesticides and Toxies Management 
Division, Region 4, United States Environmental Protection Agency (EPA). Respondent is 
Southern Industrial Chemicals. rnc. 

2. CompJainant and Respondent have conferred for the purpose of settlement 
pursuant to 40 C.P,R, § 22.18 and desire to resolve this matter and settle the allegations 
described herein without a formal hearing, Therefore, without the taking of any evidence or 
testimony, the making of any argument. or the adjudication of any i(-;slle in this matter, and in 
accordance with 40 C.F.R. §§ 22.13(b) and 22.18(b), this Consent Agreement and Final Order 
(CAFO) will stmultaneous.!y commence and conclude this matter. 

i1. PreliminarY-StatemetU§ 

3. The authority to take action under Section 325 of EPCRA. 42 U,S.C. § 11045. is 
vested in the Administrator of EPA. The Administrator of EPA has delegated this authority 
under EPCRJ\. to the Regional Administratofs by EPA Delegation 22~3-A. dated May 11. 1994. 
The Regional Administrator. Region 4. has redelegated this authority to the DireL>tor. Air. 
Pesticides and Toxies Management Division, by EPA Region 4 Delegation 22-3~A. dated 
November g, 1994. Pursuant to that delegation., the Director of the Air. Pesticides and Toxics 
Management Division ha, the authority to commence an enforcement action as the Complainant 
in this matter. 

4. Respondent is Southern Industrial Chemicals, Inc,. a corporation doing business 
in the State of Goorgia. 

5. Respondent is a "person" a.s defined in Section 329(7) of EPCRA, 42 U,S.c. 
§ 11049(7). 



6, Respondent owns anu operates a "facility" as that tenn is defined hy Sectiun 
329(4) of EPCRA, 42 U.S.c. § 11049(4). 

7. Respondent's facility is located at 1450 Marietta Roulevanl. Northwest. Atlanta. 
Georgia 30318. 

8. Section 3[2 of EPCRA, 42 U.S.c. § 11022, ;md the tegulations found at 
40 C.F_R, Part 370. provide that the owner or operator of n facility that is required to prepare or 
have available a Material Safety Data Sheet (MSDS) for hazardous chemicals under the 
Occupational Safety and Health Act of 1970 (OSHA) and regulafinllS promulgated under that 
Act. shall submit to the Local Emergency Planning Commiuee (LEPC), the State Emergency 
Response Commission (SERe), and the fire department with jurisdiction over the facility, on or 
before March 1 annually, a completed emergency and hazardous chemical inventory form (Tier I 
or Tier II) as described in 40 C.F.R. Part 370. containing the information required hy that part for 
hazardous i:hemicals pre ..ent at the facility at anyone time in the calendar year in amuunts equal 
to or greater than 10,000 pounds and containing the information required by that part for 
extremely hat.ardous substances (EHS) present at the facility at anyone time in amounts equal to 
or greater than the threshold planning quantity (TPQ) ur 500 pounds. whichever is less, 

9. At some time during the calendar years of 2009. and 2007, sulfuric acid was 
present at the facility in an amount equal to or greater than 500 pounds, 

to, Sulfuric acid is an "extremely hazardous substance" as defined Wlder Section 
329(3) of EPCRA, 42 U.S.C. § 11049(3), for which Respondent is required <0 prepare or have 
available an M-SDS under OSHA a1 its facility. 

11. Respondent failed to submit a compleled Emergency and Hazaruous Chemical 
Inventory Form for sulfuric acid to the SERe, the LEPC, and the fire u{;'.partment with 
jurisdiction over the facility for calendar years 2009, and 2007, by March 1 of the following 
year. 

12. Respondent violated the reporting requirements of Section 312 of EPCRA. 
42 U.S ,C. § 11022. at its facility for calendar years 2009. and 2007. and is therefore subject to 

the assessment of civH penalties under StXtion 325 of EPCRA, 42 U.S.C § 11045. 

13. Pursuant to Section 325(c) of EPCRA, 42 U.S.C. § 1I045(c), and 40 C.F.R. Part 
i 9. EPA may assess 11 civil penalty of not more than $37,500 fOf each viulation of Section 312 
that occurred after JatllJucy 12. 2009. Each day a violation of Section 312 continues constitutes a 
separate violaliolL Civil pellllities under Section 325(c) of EPCRA, 42 U.S.C. § 11045(c), may 
be assessed by Administrative Order. 



lV. ~9nsef'lt Agreement 

14. For the purpos~ of this CAFO, Respondent admits the jurisdictional aUegntions 
set out above but neither admit.. nor denks the factual allegations s~t out above. 

15, Respondent waives any right to t.:ontest the allegatl0ns Ctnd its right to appeal the 
proposed final order accump~nying the ConM'!nt Agreement 

16. Respondent consents to the assessmcnt of and agrees to pay the civil penalty as 
set forth in this CAFO. 

l7. Respondent certifies that as of the date of its execution of this CAFO. it is in 
compliance with all relevant requirements of EPCRA nt the r"dlity. 

nt Compiiarlee with this C\FO shall resolve the aliegations of violations contained 
herein, This CAFO shall not otherwise affect any liability of Respondent to the United States 
other than a..1i expressed herein. Neither EPA nor Complainant waives any right to bring an 
enforcement action against Respondent for a viulation of any federal or stale ~tatute, regulation 
or permit; to initiate an action for imminent and suhstantial cudangemlent; Or to pursue criminal 
enforcement. 

19, Complainant and Respondent agree to settle this matter hy their cxcl:ulion of rhi ... 
CAFO, The parties agree that the settlement of this matter IS in the publit.: interest and that this: 
CAFO is consistent with the applicable reqUirements of EPCRA.. 

V. Final Order 

20. Respondent shall pay an EPCRA civil penalty of FOURTEEN THOUSAND 
DOLLARS ($14JXlO). plus $76.00 in interest for the EPCRA violations, which shall be paid in 
twelve (12) consecutive monthly payments. as follows. with the fust payment of $1,173,00 to be 
paid within 30 days of receipt of the ratified CAFO; 

l't payment due 30 days $1,173.00 
tw. payment tlue 60 days $1,m.OO 

3ed 
payment due 90 days $ I,!73.00 

--tth payment due (20 days $1,173.00 

51b paYI1K'Ilt due 150 days $1,173.00 

6th payment due 180 days SU73,OO 
7mpayment due 210 days $I.173.00 

glh payment due 240 days SI.I73.00 

9" ,raymcnt due 270 days $1,173.00 

10 pa~ment due 300 day, $1.173.00 

J 11 

1'1 payment due 330 days S1.l73.00 

12mpayment due 360 days $1,l73.1~) 

3 

http:S1.l73.00
http:1.173.00
http:1,173.00
http:SI.I73.00
http:I.173.00
http:1,173.00
http:1,173.00
http:1,173.00


21. Respondent shan pay the EPCRA penalty by fo[\varding a ca<;hier's or ct:rtified 
check pa.yable to "Treasurer, United States of America," to onc of the following addresse!;; 

BY MAIL BY OVERNIGHT 
U.S. Environmental Protection Agency U$, Bank 
Fines and Pcnaltit::s Attention: 1\atalic Pearson (314) 418-4087 
Cincinnati Finance Center !005 Convention Plaza 
P.O. Box 979077 Mail Station SL·MO·C2GL 

St. Louis, Missouri 63197-9000 St. Louis, Missouri 63101 


The check shall reference on its tace the name and the Do(;kct Number of the C AFO. 

22. At the time of payment, Respondent shall send a separate copy of each check, aJld 

following each payment a written statement that payment has been made in accordance with this 
CAFO, to the following persons at the following addresses: 

Regional Hearing Clerk 
US. EPA, Region 4 
61 Forsyth Street, S,W, 
Atlanta, Georgia 30303 

Dcrume D. Grant 
U,S,EPA, Region 4 
Air, Pesticides & Tox:ics Management Division 
61 Forsyth Street, SW, 
Atlanta, Georgia 30303 

Saundl Wilson 
U,S, EPA, Region 4 
Office of Envirorunental Accountability 
61 Forsyth Stree~ S,W, 
Atlanta, Georgia 30303 

23. Fur the purposes of state and federal int;;omc taxes, Respondent shall not be 
entitled. and agrees not to attempt, to claim a deduction for any civil penalty payment made 
pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shaH 
constitute a violation of rhjs CAFO. 

24. If Respondent fails to make one of the installment payments in accordance with 
the schedule set forth above, and if such payment is not made within }O days after the due date, 
then payment pJus all subsequent payments (the entire unpaid balance) and aU accrued interest 
shall become immediately due and payable on the 31:'it day from such due date. In addition, 
Respondent shall be liable for and shall pay administr4tive handling charges and late payment 
penalty charges as described below in the event ofany such failure or default 

4 



25, Forther, if RcsponJent fails to pay the installment payments in accordance with 
the s~hedulc set forth above. EPA may refer the debt to a collection agency, a credit reporting 
agency, or to the Department uf Justice for filing of a collection action in the appropriate United 
Stales District Court, in any such coHection action. the validity, amount. and appropriatene~s of 
the a,,<:;essed penalty and of lhi:) CAFO shall not be subjet.-"1 to review, 

26. Notwithslanding Respondent's agreement to pay the asse&<.;ed civil penalty in 
accordance with the installment scbedule set forth above, Respondent may pay the entire civil 
penalty of $14,000 for the EPCRA violations within thirty (30) calendar days after the date on 
which a copy of this CAFO is mailed or hand~deHvered to Responuent and. thereby, avoid the 
payment of interest pursuant to 40 e.ER. § 13.1l(a). In addition, Re);pondenl may, at any time 
after <"1Jrnmencemenl of payments under the installment schedule, elect to pay the entire principal 
balance remaining, together with interest accrued up to the date of such full payment. 

27. Pursuant to 31 U.S.c. § 3717 and 40 C.F.R. § D.ll, EPA i, entitled to ,,"'55 
interest and penalties on debts owed to tl1e United State~ and a charge to (,;over the cost of 
processing and handling a tlelinquent claim. In accordance with 40 C.P.R. § (3, 11(a), interest on 
any civil penally assessed in a CAPO begins to aC(.nle on the date that a copy of the CAFO is 
mailed or hand· delivered to the Respondent However. EPA will not seek to recover interest on 
any amount of such civil penally that is paid within thirty (30) calendar duy~ after the date on 
which such interest begins to accrue, Interest wiU be assessed at the rate of the United States 
Treasury tax and loan rate in accordance with 40 C.ER. § 13.11(a), A charge will also be 
asses."icd to cover the administrative costs, ooth direct and indirect. of overdue debt..;;. In addition. 
a late payment penalty charge shaH be applied on llny principal amount not paid within 90 days 
of the due date. 

2R. Complainant and Respondent shall bear their own costs and attorney fees in this 
matter. 

29. This CAFO shall be binding upon the Respondent, its i)uccessors llnd assigns. 

30. Ute following individual is authurized to receive service for EPA in this 
proceeding: 

Caron B. Falconer 
U.S. EPA, Region 4 
Air, Pesticides & Toxic Management Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-8451 

31. Each undersigned representative of the parties to this CAPO certifies that he or 
she is fully authorized by the party represented to enter tnto this CAFO and legally bind that 
party to it. 

5 




VI, Eff<&live Date 

32. The effective dale of this CAFO shall be the date upon which the CAFO is filed 
with the Regional Heuring Clerk, 

AGREED AND CONSENTED TO: 

~~'f-lJI:5?. j.,"-J,,,,jI~.!..\!UC'"-.!:..-_(Typed or Printed) 

..s-=>..u; . .:£..,Q-L:...  _____ (Typed or Printed) 

U,S. Environmental Protectio Agency 


By: UL!..lZi'Dl~1:1..l1~'fXl Date:. 

Beverly H. Banister, DlflX'tor 

Air, Pesticides & Toxil.'s 


Management Division 

Region 4 


..,b 
APPROVED AND SO ORDERED "'is .:!, 0 day of ~ , 20 II 

~"-,A,,..L.Au4 
Susan B. Schub 
Regional Judicial Officer 
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CEll,TIFjCATEOF SERVICE 

I hereby certify that I have this day served a true and correct copy of the foregoing 

Consent Agreement and Final Order, In the :\imler 2fSouthern. Industrial Chemi@~ 

Inc.. Docket ~umber: EpCRA-04~20l1-2045(b)! uO the parties listed below in the 

manner indicutet1: 

Caron B. Fakoner (Via EPA's internal mail) 
U.S. EPA. Region 4 

Air, Pesticides & Toxies Management Divbion 

61 Porsyth Street 

Atlanta, Georgia 30303 


Robert Cuplan (Via EPA's intemal mail) 

lI.S. EPA. Region 4 

Office of Environmental Accountability 

61 Forsyth Street 

Alianla. Georgia 30303 


Wayne Chandler (Via Certified Mail ~ Retum Receipt 
Southern Industrial Chemicals, me, Requested) 
1450 Marietta Boulevard. Northwest 
Atlanta, Georgia 30318 

<:~ 

Date 4 -C), ~ -) I ~~ng~Qr~(lt
United States Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W, 
Alhmt., GA 30303 
(404) 562-9511 
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EPA ACCOUNTS RECEIVMILE CONTROL NUMBER FORM 


o 
o 

D OftnIpt BiDlrII· COlt PKkqt ... ~Idred 
o This" .....c:a'k

TW~~~~N~_____________________________________ 

1. 	 1.0etIt1;.""_:1111'T~orne:. 
Wttt • SedIoa 

~"JllliltbaMlW1 
P.O' ... "tL, ....... fna&ia.SWioG 

w..........n.c.21M4 


Il. A{)MtNlS"t'IATIYI.ORDDtS: C.. tit ttdll'orawiUl aft uuduid (01'7 'JI1he IYoat pqe ot~,,~,. 0rdIr ..... be ta; 

1. 


